Response ID ANON-F5GY-YFXC-N

Submitted to Consultation on the Draft Ethical Framework for Resource Allocation In Times of Scarcity
Submitted on 2020-06-23 17:12:39

Your details

What is your name?

Name:

Contact details

Email:

What is your organisation?

Organisation:

What is your role?

Please enter your role here:
GP

Which interest group do you best represent?
Other {please use following free text)

Use this text box if you selacted ‘Cther’:
Health Care provider

Feedback on the Framework

The Framework captures the ethical tensions in resource allocation in times of scarcity
Agree

Please cutline your reasons.:

yes 1o a degree. However, it give httte mention to primary care providers and staff who actually provide most of the services. There needs to be equitable funding
for providers fo provide a safe service for staff and palients. Where 2 large funder provides inequitable funding o provide a service and a small provider is to
provide the service, there is 8 power imbatance. This could resul in inequitable outcames- small provider decides not to provide service or needs to charge
co-payments to provide suslainability of service (hereby limiting patients access to assessment and management, | note geneva convention on human rights
says:

The Stales Parties (o the prasent Covenant recognize the right of everyone to the enjoyment of just and favourable conditions of work which ensure, in particular:

{a)} Remuneration which provides all werkers, as a minimum, with:

{i} Fair wages and equal remuneration for work of equal value without distinetion of any kind, in particular women being guaranteed conditions of work not inferior
to ihase enjoyed by men, with equal pay for equal work;

Efforts need to be made 16 ensure allocation of resources 1o small providers that is eguitable and non decrimatory and providers are sustainable.
The Framework helps decision-makers undersizand the ethical implications of making decisions

Agree

Please outline your reasons.:

ses above comment.

also there is little mention of rural patients who always have equity of access issues.

The Framework heips decision-makers consider equity when responding to COVID-19

Agres

Please outline your reasons.;
sze comments above



NEAC seek feedback on the Te Tiriti Principles and their application to resource allocation decisions

Please provide feedback:

Please provide any further comments, feedback or proposed changes for NEAC to consider when finalising the Framework
Feedback::

Broader Pandemic Ethics - Your Views

What area(s) of pandemic ethics should NEAC take into account during the review of Getting Through Together?

In the context of pandemics, what ethical guidance do you think would be bereficial for decision-makers, communities and individuals?:
Publishing submissions and privacy

Publishing submissions

You may publish this submission

Official Information Act responsas

Remove my personal details from responses to Official Information Act requests
Commercially sensitive information

This submission does not contain commercially sensitive information

If your submission contains commercially sensitive information, please let us know where.:



Response |ID ANON-FSGY-YFX8-A

Submitted to Consultaticn on the Draft Ethical Framework for Rasource Allocation In Times of Scarcity
Submitted on 2020-07-03 00:54:14

Your details

What is your name?

Mame:

Contact details

Email:

What is your organisation?

Organisation:
Australastan College For Emergency Medicine

What is your role?

Please enter your role here:
Member of the ACEM COVID guideline authoring group, Ethics section

Which interest group do you best represent?
Giher (please use following free text)

Use this text box if you selected 'Other':
Medical College

Feedback on the Framework

The Framework captures the ethical tensions in resource allocation in times of scarcity
Strangly Agree

Plzase outline your reasons.:
Well articulated. but also very clear in the language around equity and the importance of awareness of social determinants of heallh in decision making.

The Framework helps decision-makers understand the ethical implications of making decisions
Agree

Please outline your reasons.:
Good discussion of potential cutcomes of decizions of resource allocation

The Framework helps decision-makers consider eguity when responding to COVID-18
Agree

Please outline your reasons.:

Excellent discussion of equity and the underpinning determinants of health, and the concept that an "equal’ decision may not be equal when a particular group
comes from a disadvantaged place. | fesl some of lhe language could ba stronger argund this, and | would omit 'There must be sufficient evidence to
demonstrate that these factors are predictive of prognosis if they are to be used in allocation decisions' on page 6 - it weakens the argument of the preceding
paragraph.

NEAC seek feedback on the Te Tiriti Principles and their application to resource allocation decisions

Flease provide feedback:

Please provide any further comments, feedback or proposed changes for NEAC to consider when finalising the Framework

Feadback::
Excellent, comprehensive and necessary framework, A few typos and grammatical errors.

Broader Pandemic Ethies - Your Views



What area(s) of pandemic ethics should NEAC take into account during the review of Getting Through Together?

In the context of pandemics, what ethical guidance do you think would be baneficial for decision-makers, communities and individuals?:

The ethics around technologies, and in particular the use of technology in end-of-life care; it should be considered a basic human right to have access to
communicalion with loved ones at the end of life - even if by telephone and olher means. Specific guidance around public health strategies such as social

distancing, mask-wearing, and other infection control slrategies for the grealer good. Ethical guidance around the principles of risk perception vs actual risk znd
mental health in both the community and health care workers.

Publishing submissions and privacy

Publishing submissions

You may publish lhis submission

Official Information Act responses

Remove my personal details from responses to Official Information Act requests
Commercially sensitive information

This submission does not contain commercially sensilive information

If your submission contains commercially sensitive information, please let us know where.:



Response D ANON-F5GY-YFX9-B

Submitted to Consultation oh the Draft Ethical Framewoerk for Resource Allocation In Times of Scarcity
Subimitted on 2020-07-15 13:41:16

Your details

What is your name?

Name:

Contact details

Email:

What is your organisation?

Organisation:
New Zealand Nurses Organisation

What is your role?

Please enter your role here:

Which interest group do you best represent?
Qther (please use following free iext)

Use this text box if you selected "Other’;
Nureing Professional Associalion and Unign

Feedback on the Framework

The Framewcrk captures the ethical tensions in resource allocation in times of scarcity
Strongly Agree

Please cutline your reasons.:

The framework makes it claar that resource allocation principles compete wilh one another, and that when resources are scarce, all the principles cannot be
evenly applied. All people are deserving of care, bul clinical need often requires that some individuals are prioritised for treatment. These tensions are confronted
all the time in clinical environments where staif and resources are limiting. In addition, Lhe framework acknowledges the additional tension of combating
indigencus and disahility bias in the allocalion of resources,

The Framework helps decision-makers understand the ethical implications of making decisions
Strongly Agree

Please outline your reasons.:
The ICU, PPE and vaccine examptes illustrate how applying resources on the basis of one allecation principle, conflicts with allocation according lo another
principal. The same applies to rescurce allocation according to Te Tirlti principles.

The Framework helps decision-makers consider equity when responding to COVID-19
Strongly Agree

Please outline your reasons.:

This framewsork provides excellenl guidance on how to apply the equity lens to allocation of resources. Also, it outlines the impertance of making decisions lhat do
not exacerbate inequity.

Wa supported the framework robustness in achieving equity and in particutar, for elaborating on these issues with the examples of allacation of personal
protective equipment and of clinical resources in the Intensive care unit.

NEAC seek feedback on the Te Tiriti Principles and their application to resource allocation decisions

Please provide feedback:

NZNQ embraces te Tiritt o Wallangi and contributes {0 lhe impravement of the health status and ocutcomes of all peoples of Aotearoa Mew Zealand through
influgncing health, employment and social policy development enabling quality nursing care provision. Accordingly, we applaud the inclusion of principles for
allocation of resources according to the articles of Te Tiriti. Maori and Pacific people are disproportionately represented among the worse heallh gutcomes in New



Zeatand. The application of this framework across health and disability services in New Zealand, not just in times of scarcity, would assist with reducing the
current disparities in morbidity and morality,

Please provide any further comments, feedback or proposed changes for NEAC to consider when finalising the Framework

Feedback::

Collgction of feedback from members

From NZ College of Critical Care Nurses

NZCGCN have read through this framework and found it robust for a guideling for allocation in times of scarcity. There was excellent acknowledgement for
combating indigenous and disability bias in the allocation of rescurces.

From Cancer Nurses Coilege NZNO

Thank-you for the oppartunity to commeni on National Ethics Advisory Committee document: Ethical Framework for Resource Aflocation in Times of Scarcity
This is acknowledged as a high level framework developed to help clinicians, nurses and hospital administrators and public health policy makers optimise
distribution and prioritisation of vital resources in times of scarcity and is as a result of the internalional pandemic COVID-19,

New Zealand is in the enviable position of having had time to prepare resources to cope wilh the possibilily of an overwhelming drain on health care resources,
which foriunately we have nat experienced.

Ceuntries such as Spain and ltaly have not had this juxury and have been overwhelmed with large numbers of patients all requiring access lo health resources. In
any emergency situation, triage will be performed to allocale resource based upon where lhere will be most benefit. This, ideally, is done by an experienced triage
team in a clinical setting and will be based upon clinfcal need, irrelevant of soclo-economic factors such as race, age, gender, ethnicity, religious beligfs, disability
elc.

The document should acknowledge DHB disaster plans which comment on the skill of the team required to pedorm these triage decisions, whether this is a
pandermic, major incident or natural disaster, and will include 1he readiness and ability of Ihe DHB to accommodate potential patient surges which will impact on
the day to day functioning of the health system.

Broader Pandemic Ethics - Your Views

What area(s) of pandemic ethics should NEAC take into account during the review of Getting Through Together?

In the context of pandemics, what ethical guidance do you think would be benefigial for decision-makers, communities and indlviduals?:

Nurses, migdwives, health care workers and kai mahi hauora may have to care for individuals who meet the case definilion for COVID-19. Careful planning can
heip reduce the impact of COVID-19 or a pandemic, but nurses, midwives, health care workers and kai mahi hauora must still remain mindful of both their rights
and responsibilities.

Under the Health and Safely Workplace Act 2015, employees have the right to refuse to perform work if they believe carrying out the work would expose them, or
any clher person, to a serious risk to health or safety due to immediate or imminent exposure 1o a hazard.

There are specific steps in this lzgislation that must be carried out before refusing to perform work. For example, employess must attempt to resolve the issue
with the employer as soon as practicable and, should the maller remain unresolved, the employee must have reasonable grounds for beligving a serious risk is
attached to conlinuing such work,

Reasonable grounds for such belief will be established if a health and safely representalive has advised the amployes that carrying out the work would expose
them, er another person, to sericus risk. The NZNG decument ‘Guideline: Obligations in a pandemic or disaster, 2016 could be a useful reference.

In addition in might be bensficial to include ethical guidance on personal responsibility during a pandemic. This might include the obligation to have a pandemic
preparedness kit, to maintain social distance, hand washing and coughing etiqustte for example, but also to be considerate with regards to purchasing supplies
50 as not to limit supply of goods for other consumers.

A further recommendation for the framework regards the use of digital technologies. Virtual care assessment, for example via telehealth, needs to be guided
according to the same principals of resource allocation as other clinical resources. Phong Iiage or self-triage tools would be the first contact people have with
their health care providers. Individuals may or may not have access {o digital technology such as a mobile device and inlemnet access. The use of a mobile device
to enable abservalions will be crucial to the assessment. It will be essential to ensure that the move to digital health doss not further exacerbate inequity.

Ethical application of digital technology such as vidual care and patient assessments needs to also lake into consideration any limitatiors due to physical and
mental health, cognition, funciion, and other clinical issues. In addition, it is vital to employ digital technology in & way that preserves the confidentiality of personal
heaith information and falls within all relevant privacy legisiation.

Publishing submissions and privacy

Publishing submissions

You may publish this submission

Official Information Act responses

Remove my personal details from responses to Official Information Act requesls
Commercially sensitive information

This submission does not contain commercially sensitive information

If your submission contains commercially sensitive information, please let us know where.:



Public Consultation on the Draft Ethical Framework for Resource Allocation In
Times of Scarcity - National Ethics Advisory Committee

07/07/2020 11:50 am

This message has been replied to,

Kiaorat

We have reviewed your draft Ethical Framework for Resource Allocation In Times of Scarcity - National
Ethics Advisory Committee and believe it is a good description of the issues confronting the
Government for the pandemic and its aftermath.

Our only comment is that with regard to the Treaty it is that we believe it should be seen as a whole
and that the articles are inter related. For this reason we believe that Te Tiriti o Waitangi recognises
that Maori have the right to determine their own destiny {tino rangatiratanga) and that without
self-determination Maeri cannot achieve full equity with our fellow citizens {Oritenga). In other words
Tino rangatiratanga (self determination} is the path to Oritenga {equity}.

Te Puni Kdkiri
To Pun:

somos Faloy

LG B 122 Shiay,
National Office Wellin
a1,
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Thank you for the opportunity for the Health Quality & Safety Commission (the Commission)
to provide feedback on NEAC's draft “Ethical Framework for Resource Allocation in Times of
Scarcity”,

As requested, the Commission’s feedback is formatied to respond to the quastions NEAC
have asked:

1. Whether the Framework captures the ethical fensions in resource alfocation in times of
scarcity.

The ethical tensions and examples of the application of the principles are clearly outlined
in the document, particularly the ‘general allocation guidance’ section.

If this document continues to be a stand-alone document, then we suggest the addition of
“during a Covid-19 pandemic” to the title for easier identification and access.

2. Whether the Framework helps decision-makers understand the ethical implications of
making decisions.

The document centains information that would be a refresher for clinicians, administraters
and policy makers to inform future planning and the revision of ‘Getting Through Together:
Ethical Values for a pandemic. The document (at 29 pages) is not a ‘quick guide’ for
frontline workers which would have been particularly useful as the Covid-19 pandemic
was emerging. A simple guide including the development of a flowchart or decision tree,
that couid be used by, for example, an RMO working in intensive care during the night
would be welcomed by the sector.

The term ‘hospital administrators’ is used in the document, an indication of who is
included in this category, e.g. managers or team leaders, would be helpful.

The document advises that health service institutions establish an ethics ‘decision-making
group’ at the iocal level and outlines the tasks the group should undertake; this may be a
significant challenge for smaller providers and organisations who may not have enough
capacity or capability to form such a group. Given the rapidly changing situation that may




occur during a pandemic it is assumed that decisions wilt be needed ‘out of office hours’
and the provision of a national 0800 ethics hotline could be considered in future pandemic
plans. The setting up and maintenance of regional groups could also be considered.

Guidance for primary, community and aged residential care sectors should be included in
the document, e.g. how would aged residentiai care providers use this document to inform
them on the prioritising of the use of personal protective equipment (PPE).

. Whether the Framework helps decision-makers consider equity when responding to
Covid-19.

The Commission is pleased 1o see that equity has been placed as a central tenant to
ethical resource decision-making and allocation.

Itis also good to see that equity is as central to determining PPE distribution priorities to
protect marginalised groups and prevent or improve inequities. It is also good that you
have articutated the need to ensure that listening to marginalised groups regarding what
they need and how best to distribute resources is essential to ethical decision-making and
allecation of resources,

There is an opportunity to emphasise that equity for Maori is a responsibility in the context
of Te Tiriti 0 Waitangi articles/principles, specifically in relation to Article 3 - Oritetanga —
Equity for Maori. It is suggested that there is further opportunity to link the Te Tiriti focus in
the document more explicitly with the equity focus. This would support more flow and
connection of the Te Tiriti responsibilities throughout the document and more clearly link
these key considerations through to decisions and actions.

The Commission encourages the articulation of the importance of working with iwi and
Maori health groups to ensure the needs of Maori are met and Maori are involved in or
control distribution within their communities.

There is further opportunity to widen the context in this document to ensure discussion is
inclusive of primary care, community care, NGO settings and whanau settings and not so
centrally or exclusively focussed on hospital resources.

. Feedback on the Te Tiriti Principles and their application to resource allocation decisions.

The Commission strongly supports the articulation of the Te Tiriti principles and their
application to ethical resource allocation. We also acknowledge and agree to it being
articulated right up front in the document and again in the framework. We suggest
considering the inclusion of an understanding of the Articles of Te Tiriti 0 Waitangi and
specifically Article 2 - Tinorangatiratanga; Maori authority and decision-making and the
Crown's obligations to ensuring this occurs in the context of any ethical framework e.g.
has Maori worldview concepts and considerations been sought, acknowledged and been
used to inform? This is a requirement firstly of any ethical framework and could be further
emphasised regarding ethical pandemic planning, decision making and resource
allocation.




5. Any further comments and suggested changes for NEAC to consider for the final draft.

The use of a broader approach, rather than focussing just on specific pandemics or
diseases such as Covid-19. While we appreciate the added impetus, the pandemic
brought to, the development of the document we believe extending the advice to resource
scarcity to more ‘everyday’ challenges, e.g. the scarcity of a drug or supply of oxygen
would be more widely understood.

Inclusion of information on approaches to advanced care planning and developing shared
goals of care that can be implemented prior to or during a pandemic. We are aware of the
work of the Nelson Mariborough DHB that developed shared goals of care forms for use
in all aged care facilities.

6. What ethical issues or areas of work you think should be covered in a substantial review
of Getting Through Together.

The largest untapped resource in the health and disability service is that of the people
who use those services, in this case we refer 1o consumers. The framework would have
greater relevance if consumers were included in the notion of ‘parinership’, resources and
decision-making processes and they are not ‘outsiders looking in’ at this very important
time. For example, the decision-making group example should specifically state that
consumers need to be sitting at the ‘table at the time’ and be full members of this group
rather than just have patients’ perspectives included, or ensuring appropriate
communication with the public about decisions (refer page 23).

The inclusion of descriptions of the ethical tensions and examples of the application of the
principles for primary care, aged residential care and the homeless.

A section on the requirements for all practitioners to meet the requirements of their

registration under the Health Practitioners Competency Assurance Act to practice in an
ethical manner.

Again thank you this opportunity, if you require any clarification please
contact

Nga mihi nui

Chief Executive
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The Roval Ausiralion
and New Zealand
College of Chstetricians
and Gynaecologisis

s mifamane 4oy Wolpiimmara iy

1 July 2020

Naticnal Ethics Advisory Commiitee
neac@maoh.sovt.nz

Draft Ethical Framework for Resource Allocation in Times of Scarcity

Thank you for the opportunity to provide a submission on the Draft Ethical Framework for Resource
Allocation in Times of Scarcity.

&bout the Boval Australian and New Zealand Coltege of Obstetricians and Gynaecologists

The Royal Australian and New Zealand College of Obstetricians and Gynaecologists (RANZCOG) is a not-for-
profit organisation dedicated to the establishment of high standards of practice in ohstetrics and
gynaecology and ‘excellence in women’s health’. The College trains and accredits doctors throughout
Australia and New Zealand in the specialties of obstetrics and gynaecology. The College also supports
research into women’s health and advocates for women’s healthcare by forging productive relationships
with individuals, the community, professional organisations and government.

in New Zealand RANZCOG's Te Kdhui Oranga o Nuku supports College activities, taking into account the
context of the New Zealand heatth system and the needs of women in Aotearoa New Zealand. A particular
focus of Te Kahui Oranga & Nuku, and its sub-committee He Hono Wahine, is recognising Maori as tangata
whenua and supporting initiatives that will improve equity of outcomes.

Feedback on the proposed rectassification of the HPY vaccine

We note that this framework is for abvicus reasons focused specificaily an COVID-19 and the implications
this has on ethical decisicn making in relation to constrained resources. We agree that the principles
contained in the final document should be applicable to decision making more broadly.

1. Does the Framework captures the ethical tensions in resource allocation in times of scarcity.

We are supportive of the four ethical principles cutlined in the document: All people are equally deserving
of care; Getting the most frem the resources; Prioritising the people most in need; Achieving Eguity. We
also agree that it is imperative that these are considered in a way that takes account of our obligations
under Te Tiriti o Waitangi: The guarantee of tino rangatiratanga, which provides for Maori self-
determination and mana motuhake in the design, delivery and monitoring of primary health care; The
principle of options, which requires the Crown to provide for and properly resource kaupapa Maori primary
health services; The principle of active protection, which requires the Crown to act, to the fullest extent
practicable, to achieve equitable health outcomes for Maori; and the principle of partnership, which
requires the Crown and Maori to work in partnership in the governance, design, delivery, and monitoring of
primary health services.

Te ¥&hui Oranga o Muku PO Box 10611 The Terrace Wellington 6143 New Zealand
TEL+64 4 472 4608 | EMAIL ranzcog@ranzcop.org.nz | WEB www.ranzcog.edu. au




Additionally, however, we helieve it should be explicitly stated that these principles and right sit alongside
the consumer rights as outlined in the Health and Disability Cornmissioner (Code of Health and Disability
Services Consumers’ Rights) Regulations 1996.

We agree that the document illustrates that each of the principles and rights exist and have validity, but
tensions exist between the principles when faced with a specific type of resource decision. As it stands
responsibility to make the decisions sits with healthcare providers and their appointed decision making
hody. The proposal for each institution to have a high level decision making group to guide overall clinical
decision making, thus separating decisions on individual care from the overall resource constraining
decision is helpful and wise. The knowledge, skills, and experience of these groups is likely to vary between
groups.

Additionally, there will be aspect of this decision making that can only be made with detailed understanding
of the clinical circumstances. Our experience to date, supporting obstetricians and gynaecologists facing
difficult rationing decisions, clearly demonsirated a desire to actively engage in decision making and yet
find this challenging without tools to help the process. While reference is made in Table 3 to some of the
tools which may be used to help decision makers in applying the four ethical principles, there is no
commentary on this in the body of the document. We feel it would be helpful to provide more guidance
with respect to toals that would enable the practical application of the principles. This could be as an
appendix or an additional guidance document referenced in this document.

2. Does the Framework helps decision-makers understand the ethical implications of making decisions.
We feel the document overall does a goed job helping decision-makers aware of the ethical implications of
decision making. The examples are very helpful and demonstrate how the four principles might be applied
and the tensions between them,

3. Whether the Framewaork helps decision-makers consider equity when responding to COVID-19,

The document explicitly states that achieving equity is one of the four ethical principtes. It further states
that utility (saving the most lives) and equity (ensuring fair cutcomes between groups) are in tension,
particularly in the context of a COVID-19 pandemic, where many of the markers of risk for a poorer
outcome from infection are also markers of social inequity. We agree that ethical considerations are unable
to resolve the tensions or deliver equitable outcomes in those patients who become critically unwell with
the infection. The example looking at distribution of PPE and ensuring decision making supports equity of
access and outcome is helpful. While it may be that the actions required to enable this kind of decision
making need to occur locally, considering the specific needs of that population, some more detailed
guidance gathered from marginalised groups regarding what they need and how best to distribute
resources would be a useful addition. As would, some specific input from iwi and Maori health groups to
guide the application of this process to the needs of Maori.

4, Feedback on the Te Tiriti Principles and their application to resource allocation decisions.

We note that the membership of the NEAC group responsihle for the production of the document had
strong Maori representation.

Te Tiriti Principles and the four ethical principles are in tension but we agree that both highlight important
factors that must be considered for Maori when allocating scarce resources.

What is lacking is a more integrated approach that looks specifically at how Te Tiriti Principles are actively
applied at a high level. The examples were helpful in this regard and illustrated well that the way they are
applied will vary depending on the resource being considered. Development of a worksheet, tools to use,
and or questions to consider in relation to local decision making would strengthen the guidance.

RANZCOG Te Kahui Oranga 6 Nuku Page 2



The NEAC 2007 document Guidance on Pandemic Ethics provides some useful questions which could be
reviewed and expanded on and aligned to newly proposed framework:
1. Would this patient meet the clinical criteria for this treatment during normal times? (That is, when
there is not overwhelming demand for the resource.)
2. s this treatment the most beneficial form of treatment for this patient?
3. Does this patient require this treatment immediately? (That is, it is not possible for this patient’s
treatment to be safely deferred.)
4, Could capacity to deliver this service be expanded to treat this patient, with only minimal
disadvantage to others?
Is it impossible to mitigate the negative effects for this patient of missing out on this treatment?
Can this patient be ranked highly enough based on benefit from this treatment?
Can this patient be ranked highly enough hased on order of presentation?
Can this patient be ranked highly enough based on random selection?

@~ ;o

5. Further comments and suggested changes for NEAC to consider for the final draft.

As already mentioned this is 2 well-caonsidered and much needed ethical framework to guide difficult
decisions around resources during the COVID-149 crisis. Consideration needs to be given to more detailed
guidance for local decision makers, particularly those clinical leaders who do not have the experience or
training to draw on when forced to make these difficult decisions. These toocls need not be part of this
document but may be referenced in it, possibly in an update of Getting Through Together.

6. What ethical issues or areas of work you think should be covered in a substantial review of Getting
Through Together.

As already menticned above it would be helpful to have some practical tools to use that are both general
and focused on specific types of decision making.

The COVID-19 pandemic has already exposed some particular challenges for the delivery of women’s health
services such as:

* accessto contracepiion

* access to abortion services

» providing an environment for birthing wormen that enables them to feel safe and supported

+ providing time sensitive pregnancy ultrasound examinations
We would value an opporunity to provide input to the development of guidance specific to these and

other issues specific to our specialty.

If you need further infarmation on any of the comments ahove please contact me through

Nga mihi

Chair, Te Kahui Oranga 6 Nuku

RANZCOG Te K&hui Oranga & Nuku Fage 3






Response ID ANON-F5GY-YFXH-T

Subimitled {0 Consultation on the Draft Ethical Framework for Resource Allocation In Times of Scarcity
Submitted on 2020-07-08 10:48:53

Your details

What is your name?

Name:

Contact details

Email:
policy@alzheimers.org.nz

What is your organisation?

Organisation:
Alzheimers New Zeatand

What is your role?

Please enter your role here:
Policy Advisor

Which interest group do you best represent?
Consumer

Use this text box if you selected '‘Other':
Feedback on the Framework

The Framework captures the ethical tensions in resource allocation in times of scarcity
Agree

Flease outling your reasons.:

The drafl framework acknowledges the lensions that exist when allocating resources at these times and acknowiedges that good decision-rnaking involves
recognising rather than ignoring the {ensions. However, issues are described rather than addressed resulling in a paucity of advice.

S0 - while the document captures the tensions, merely capturing the tensions is not enough to be helpful,

The Framework helps decision-makers understand the ethical implications of making decisions
Disagree

Please outling your reasons,:

That "pandemic planning decisions should be very clearly underpinned by ethical values™ seems obvious, Unfortunately, there is litie guidance offered as o how
this could be managed, what the options for consideration should be, and how to "weigh” the consequences.

In pandemic planning decision making, decisions must be made quickly. There is no guidance for decision-makers to understand the ethical implications of their
decisions. People in decision-making reles rely on guidance. Weill informed and clear guidelines are essential,

Again - while it points the way to contradictory ethical values - it is not enough to just understand the ethical values.

The Framework helps decision-makers consider equity when responding to COVID-19
Dizagree

Plzase outling your reasons.:

The Framework is clear that equity is imporlant. The paper also acknowledges that “it is likely to be difficult to ameliorate existing inequality during a public health
crisis™ {p7). Later it recommends that equity is at the forefront of decision-making, but we are given no direction on haw this is to work in practice.

Guidance around this issue is vilal, and such guidance is particularly relevant for people living with dementia. The 1evel of stigma in the community and poor
underslanding of dementia among health professionals resulis in unfair treatment of those with a demeniia diagnosis. The degrae of misunderstanding and
neglect throughout the community with or wilhout Covid 19 merely underlines how much a better approach to dementia is needad.

Given the existence of widespread stigma areund older age, dementia, and gdisability, il would be good to see concrete maasures that would be adopted in
emergency "bedside” decision making te limit their inadverient influence.

NEAC seek feedback on the Te Tiriti Principles and their application to resource allocation decisions



Piease provide feedback:

Itis well known previous pandemics have had a disproportionately negative impact on Millori. Therefore, the NEAG Framawork must be able to deliver equitable
outcomes for MBori peoples. Reminding readers of Te Tirili of Waitangi obligations is useful to lhe extent il helps deliver equitable cutcomes.

Unfortunately, the Framework ends up with a2 circutar approach. It signals that Treaty principies need to be taken into account, and then delegates ethical decision
making to groups at the national and local level who shoulg “take into account Te Tiriti articles and principles and their application to resource allocation™. What
priority this is to have amongst other issues to be considered is uncertain and contingent on other factors. For examplg, when considering resource allocation,
“Mmori likanga and mBlavranga MBor may need to be considerad in the conlext of challenging other values not just sitting alongside those values” (p.12).

Please provide any further comments, feedback or proposed changes for NEAC to consider when finalising the Framework

Feedback::

Relying on the myriad of separate health bodies to develop their own guidslines could lead to further inequities, inconsistencies, and loss of public trust. Ina
country of 5 million we think there is an opportunity for national guidance on this. NEAC’s own expertise in this space makes it ideally placed to take up thal role
and develop national policies and protocols to guide institutional decision making in a quick and efficient manner. Alongside the above we agree with the benefits
of the: decision-making group basing its decisions on lecal and or regional dala to avoid national decisions around consistency causing local harm.

Consistency around triage guidelines {p15) supports the need for national guidelines rather than localiregional guidelines.

Broader Pandemic Ethics - Your Views

What areaf{s) of pandemic ethics should NEAC take into account during the review of Getting Through Together?

In the context of pandermics, what ethical guidance do you think would be beneficial for decision-makers, communities and individuals?:

We acknowledgs it is very difficult. The problem the dementia community faces is that people are dismissed just because (hey have a dementia diagnosis - 50 we
come LUp against a wall of discrimination and stigma. Therefore, that is why we favour a human rights approach:

After diagnosis, people with dementia can live many years of meaningful existence with a high quality of Iife. A diagnosis of dementia on its own should therefore
never be a reason te refuse people access to treatment, care and support.

Althougth there are many challenges, Governments and healthcare systems should take all necessary measures to ensure that the needed infrastructure (in
addition to sufficient human resources) is in place so as to minimise the need for triage decisions. Aclearoa New Zealand still has no dementia action plan in
place - in contravention of our international obligations.

Everyone, imespective of whether they do or do not receive intensive care services, should be treated wilh compassion and respect for their dignily, as well as
their customs, spiritual beliefs and refigion, and given, when appropriate, pain refief, sedation andfor pallialive care.

Publishing submissions and privacy

Publishing submissions

You may publish this submission

Official Information Act responses

Remove my personal delsils from responses to Officiat Information Act requests
Commercially sensitive information

This submission dees not contain commercially sensitive information

If your submission contains commercially sensitive information, please let us know where.:
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Draft Ethical Framework for Resource Allocation in Times of Scarcity -
National Ethics Advisory Committee

New Zealand College of Midwives
PO Box 21 206

Christchurch 8143

Tel (03} 377 2732

The New Zealand College of Midwives is the professional erganisation for midwifery, Qur members are employed
and self-employed and collectively represent over 90% of the praciising midwives in this country. There are
approximately 3,000 midwives who hold an Annual Practising Certificate {APC). These midwives provids
maternity care to, on average, 60,000 women and babies each year. New Zealand has a unigue and efficient

maternity service model which centres care around the needs of the woman and her baby.

Midwives undertake a four-year equivalent undergraduate degree to become registered foliowed by a first year of
practice program that includes full mentoring by senior midwives, The undergraduate curriculum meets all
international regufatory and education standards. Midwives are authorised prescribers in refation to their Scope of

Practice as determined by the Midwifery Council.

Midwives provide an accessible and primary health care service for women in the community within a continuity
of carer model as Lead Maternity Carers, Midwives can also choose to work within secondary and tertiary

maternity facilities, providing essential care to women with complex maternity needs.

The College offers information, education and advice to women, midwives, district health boards, health and
social service agencies and the Ministry of Health regarding midwifery and maternity issues. Midwives interface
with a multitude of other health professionals and agencies to support women o achieve the optimum outcome

for their pregnancies, health and wellbeing

376 Manchesler Street/ PO Box 21106 Edgeware Christchurch / Telephone (03) 377 2732 { Facsimite ((3) 377 5662 / Emall nzcom@nzcom omg.nz
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National Ethics Advisory Committee

neac@moh.govi.nz

Draft Ethical Framework for Resource Allocation in Times of Scarcity - National
Ethics Advisory Commiittee

The New Zealand College of Midwives {the College) welcomes the opportunity to provide feedback on
the Draft Ethical Framework for Resource Allocation in Times of Scarcity. The College supports the
development of a guidance document cutlining clearly the ethical principles to be considered when
responding to the COVID-19 pandemic. The ethical framework needs to be informed by what we
already know about the challenges we face in Aotearoa New Zealand, in regards to equity, racism, and

the gaps in health and support services.

The College has a professional focus on midwifery, midwives and their wellbeing, and the wellbeing of
preghant, birthing and postnatal woman and their whanau, The COVID-19 pandemic response should
provide an impetus for planning and action within matemity, public health and mental health services

that go way beyond the usual ways of working.

Midwives, in Aotearoa New Zealand, work in parinership with women to provide the necessary skilled
support, care and advice during pregnancy, birth, labour, and the post-birth period. Partnership is a key
concept for the midwifery profession and midwives engage with women and their families in
relationships of trust, shared decision making and responsibility, negotiation and shared

understanding. Midwifery has a role in public health and is both a preventative and acute response
front-line health service which impacts positively on maternal, infant and child wellbeing, both short and
long-term. Midwives played a key essential role during the COVID-19 lock down period and continued to

provide pregnancy, labour, birth and postnatal services.

With the College focus in mind here is our feedback on the Draft Ethical Framewaork for Rescurce

Allocation in Times of Scarcity.
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Executive summary

Addressing issues of racism, inequity and poverty (structural violence) will be critical to the
success of any future pandemic plan, including resource allocation work.

It is important to make it clear that populations are only marginatised and cften named
vulnerable because services have not been adeqguately set up to meet their needs.

Midwifery representatives need to be included in each decision-making group at both national
and local levels.

Telehealth is rarely a realistic option for midwifery care, and recognition of the in-person,
continuity of care that midwives continue to provide during pandemic situations is necessary.
Access to appropriate PPE is an issue that has been raised in many other sectors, For
midwives the lack of access to PPE increased the stressors in a very difficult environment. An
improved pathway fo supporting access to PPE is critical for any future pandemic response.
Midwives, as a designated essential workforce, should be included in those workers deemed to
be “in need” (*those who take greater risks because of their health care or other roles™), when
decisions concerning prioritisation for distribution of harm reduction resources such as PPE are
made,

Communities whe have been marginalised and who suffer poor health and social outcomes due
to inequity should be involved in all planning and decision making about what resources are

needed and how these resources should be distributed.

Feedhack

1.0 The College strongly agrees with the statement about Te Tiriti o Waitangi {p. 2), and the need to

honour the Gevernments’ obligations fo equal partnership and the acknowledgment of Maori rights

and interests. Addressing issues of racism, inequity and poverty now will be critical to the success

of any future pandemic plan. Racial and ethnic inequities contribute to poor health outcomes.

Discrimination and its effects on health and wellbeing, and exposure to racial discrimination are

associated with poorer self-rated health, poorer mental heaith and greater life dissatisfaction. Any

plans for pandemic recovery or pandemic preparedness will need to take these issues into account,

1 Cormack, D., Stanley, J., & Harris, R. {2018). Muliiple forms of discrimination and relationships with health and wellbeing:
findings from naticnal cross-sectional surveys in Aotearoa/New Zealand. International Journal for Equity in Heaith, 17(26).

https:ifequityhealth]. biomedcentral.com/articles/10.1186/s12939-018-0735-y
376 Manchester Sirest / PO Box 21106 Edgeware Chrislchurch / Telephone {03} 377 2732  Facsimile (03) 377 5662 / Email nzcom@nzcom.org.nz
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We support the key recommendations of the Human Rights Commission which includes Te Tiriti

based parinership across the Government's COVID-19 response 2

2.0 A shift to an approach based on a transformative concept of cultural safety, which involves a critique
of power imbalances is necessary to improve health inequities as part of any planning for future
public heaith emergencies or pandemics. If evidence of cultural safety became a requirement for
accreditation of all health services likely to be involved in a pandemic response this may support the
transformative shift which is necessary, The College supports services and programmes for Maori,

created, developed and delivered by Maori.

3.0 The College is in agreement with the focus on equity' section of the document (p.3} which
recognises the impact of pandemics and public health emergencies on marginalised communities
and the need fer equity to be considered during the allocation of resources to achieve equitable
outcomes. The College also agrees with a statement made by child advocate Melton in 1987 about
the welfare of children, "Attention to the welfare of children is a cornerstone of a society respectful of
human rights.” Attention to the welfare of children cannot exist in isolation from attention to the
welfare of pregnant, birthing and postnatal women. During the COVID-19 levels 4 and 3, in
particular, midwives played a central role in providing information and suppert to women and
whanau and we consider this support for mothering and parenting is critically important. Because of
this we would like to see support for the needs of women, babies and children stated in the ethical

framework.

4.0 The College considers that the term marginalised communities may need more attention within the
ethical framework. [t is important to make it clear that populations are only marginalised and often
named vulnerable because services have not been set up to meet their needs. The health and
wellbeing needs of refugee, migrant and asylum seeker populations in Aotearca New Zealand are
not always recognised. As Actearoa New Zealand is about to increase the refugee quota from 1,000
to 1,500 people per year, effective from July 2020, and is also expanding the resettlement locations,
we feel that the needs of these pepulations should be part of the discussion,

2 Human Rights Cormmission. (2020). Human Righis and Te Tiriti o Waitangi: COVID-18 and Alert Level 4 in Aotearoa New
Zealand. Motika Tangata mé Te Tiriti o Wailangi: Mate Korona mé te Noho Rahui i Aotearoa Taumata 4. Wellington, HRC.
3 Melton, G. {1887). Children, Politics and Morality: The Ethics of Child Advocacy. Journaf of Clinical Child Psyehology,

16{4):357-367.
376 Manchestar Street { PO Box 21106 Edgeware Christchurch / Telephone {03) 377 2732 / Facsimile (03} 377 5662 / Email nzcom@nzeom.org.nz
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5.0 Poverty, racism, gender inequality and other social determinants of disease are described as
structural viclence by DeBruin et al. (2012)¢ and to counter the social injustice of these structural
inequalities health disparities and access barriers {such as geographical and socioeconomic) need
to be addressed alongside resource allocation and equity of access. DeBruin et al. recommend

collaboration with focal providers to enhance understanding of the needs of communities.

6.0 In terms of the ethical principles in the document (p, 5} the College agrees that it is necessary to
recognise the tensions between values and principles. The College supports a feminist ethics
approach, which is viewed more as a way of “doing ethics’ than as a branch of ethics.5 The feminist
approach takes into account inequalities, shared resources, and partnership models, along with a

focus on context and an awareness of discrimination, oppression, domination and power politics.

7.0 The section on allocation of resources puts personal protective equipment {PPE) under the heading

of public health resources rather than clinical resources (p. 11). PPE is alsc a clinical resource.

8.0 The College agrees with the recommendation for the establishment of a decision-making group at
national and local levels (p. 12) and we consider that midwifery representatives need to be included

in each group as they are essential front-line workers.

9.0 In regards to the whether the standard of care should change in an epidemic (p. 14}, the College
notes that increased telehealth services are suggested as support for ‘non-infected’ patients who
are discharged earlier. For recently hirthed women going home early from maternity facilities
with their babies, telehealth is rarely an option for midwifery care and we would welcome
recognition of the in-person care that midwives provide during pandemic situations. Maternity
services were considered an essential health service, so midwives continued to work and deal

with the same volumes of women needing care throughout the pandemic response.

10. 0 There was a lack of structural support for community midwives {LMCs} and because of this the
College and the Midwifery and Maternity Provider Crganisation (MMPO) had fo step in and provide

the necessary support. This had a resource impact for both organisations. In terms of the section on

4 DeBruin, D., Liaschenko, J., & Marshall. M. F. (2012). Social justice in pandemic preparedness. Heafth, Policy and Ethics,
102(4}:586-591.
5 Norlock, K. {2019). Feminist Ethics. The Stanford Encyclopedia of Phifosophy {Summer Edition), Edward N. Zalta (ed.)

hitps:/fplato.stanford.edu/archives/sum2019/eniries/feminism-ethics/
376 Manchester Street / PO Box 21106 Edgeware Christchurch / Telephone (03) 377 2732 / Facsimile (03} 377 5662 / Email nzcom@nzcom.org.nz
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personal protective equipment (PPE) in the ethical framework document {pp. 20-23}, access to
personal protective equipment {PPE) for community midwives was problematic in the first two weeks
but improved in the subsequent weeks. In some hospitals, there was ratioriing of PPE in hospitals
and birthing units, and in some cases PPE was locked away and inaccessible for immediate use.
The lack of access to PPE increased anxiety for midwives who were concerned about being vectors
for infection. This information comes directly from a survey of midwives conducted by the College
which included generic questions as well as separate sections for hospital and community midwives
to understand the particular pressures, additional work and costs asscciated with COVID-19. The

College received more than 700 responses to the survey,

11.0 There was a time lag between identification of guidance and sign off of that guidance which caused
confusion and anxiety. The development of guidance requires a streamlining approach in future

pandemics so that health professicnals can access guidance that is up to date, time specific and fast,

12.0 The midwifery workforce was able to adapt to ensure that women were abie to continue to access
materity care under a state of emergency. However, community midwives in particular were faced with
many additional costs. In order to ensure that the midwives are appropriately supported and reimbursed
there is a need for immediate access to resources for primary community midwifery services to support

them so that they are able to continue their essential work during pandemic responses.

13.0 The College considers that midwives, as a designated essential workforce, should be included in
those workers deemed to be “in need” {"those who take greater risks because of their health care or
other roles’}, when decisions concerning prioritisation for distribution of harm reduction resources such

as PPE are made (p. 20 ~ Prioritising the people most in need).

14.0 The College agrees that communities who have been marginalised and who suffer poor health and
social outcomes due to inequity should be involved in all decision making about what resources are

needed and how these resources should be distributed (P. 21) (See 5.0}.

376 Manchester Street / PO Box 21106 Edgeware Christchurch / Telephone (03} 377 2732 f Facsimile {03) 377 5662 { Email nzeom@nzeom,orgnz
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Conclusion

Thank you for the opportunity to provide feedback on this document. The COVID-19 pandemic response
required rapid change, adaptability and flexibility to support health care and service delivery. The
midwifery workforce is adaptable, flexible and meets women needs during times of crisis. The NZ
maternity care model that provides continuity of care from a LMC midwife provides a flexible service that
supports women's needs. This model of care becomes even more important during times of emergency

and disaster,

Pandemics will continue to be a risk globally, and to avoid future catastrophe Aotearoa New Zealand
needs to urgently address factors that exacerbate ill health such as institutionalised racism, poverty, and

the social, political and commercial determinants of health, fairness and justice.

There is also a need to examine and address the wider environmental picture which could be
considered undar a broader resource allocation framework and which encompass water quality, climate
crisis and food security, because concems about climate change have a significant negative effect on
mental health and wellbeing, and climate change must be considered as a significant threat to human

health, as well as pandemics.

Nga mihi

New Zealand College of Midwives

Te Kareti O Nga Kaiwhakawhanau Ki Aotearoa

376 Manchester Street / PO Box 21108 Edgeware Christchurch f Telephone (03) 377 2732 { Facsimile (03) 377 5662 / Email nzcam@nzeom.arg.nz
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